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Real Estate Regulatory Authority, Punjab
First Floor, Block-B, Plot No. 3, Sector-18 A, Madhya Marg, Chandigarh — 160018
Phone No. 0172-5139800, email id: pschairrera@punjab.gov.in & pachairrera@punjab.gov.in

Before the Bench of Sh. Rakesh Kumar Goyal, Chairman.

1.  Complaint No. - GC No. 0213/2024
2.  Name & Address of the ;- Sh. Manpal Singh Rana
complainant (s)/ Allottee Sh. Vipin Kumar Singh

Both Flat No. 102, Tower-C, Affinity Greens, Airport
Road, PR-7, Zirakpur, SAS Nagar (Mohali), Punjab-

140603.
3. Name & Address of the ;- M/s. VERA Developers Pvt. Ltd.
respondent (s)/ Promoter Old Kalka Road, Park Street, Near Patiala Chowk,
Zirakpur, SAS Nagar (Mohali), Punjab — 140603.
4.  Date of filing of complaint - 13.06.2024
9 Name of the Project - Lok Awas
6. RERA Registration No. ;- PBRERA-SAS81-PR0496
yé Name of Counsel for the :-  Sh. Parikshit Goyal, Advocate.
complainant, if any.
8. Name of Counsel for the :-  Sh. Neetish Handa, Advocate.
respondent, if any.
9. Section and Rules under ;-  Section 31 of the RERD Act, 2016 r.w. Rule 36 of
which order is passed Pb. State RERD Rules, 2017.
10. Date of Order - 15.01.2026

Order u/s. 31 read with Section 40(1) of Real Estate (Regulation & Development) Act, 2016
riw Rules 16, 24 and 36 of Pb. State Real Estate (Regulation & Development) Rules, 2017

The present complaint dated 13.06.2024 has been filed by Sh.Manpal
Singh Rana and Sh. Vipin Kumar Singh (hereinafter referred as the
‘Complainants’ for the sake of convenience and brevity) u/s. 31 of the Real Estate
(Regulation & Development) Act, 2016 (hereinafter referred as the ‘RERD Act,
2016’ for the sake of convenience and brevity) read with Rule 36 of the Punjab
State Real Estate (Regulation & Development) Rules, 2017 (hereinafter referred
as the ‘Rules’ for the sake of convenience and brevity) before the Real Estate
Regulatory Authority, Punjab (hereinafter referred as ‘Authority’ for the sake of
convenience and brevity) relating to a RERA registered project namely ‘Lok Awas’
promoted by M/s. Vera Developers Pvt. Ltd. (hereinafter referred as the
‘Respondent’ for the sake of convenience and brevity) alleging violation of the
RERD Act, 2016 by Respondent/Promoter. The complainants have sought
refund of the amount paid alongwith interest on the ground of inordinate delay

in handing over possession of the allotted apartment.
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2. The brief gist of the complaint, as alleged by the complainants are
that the complainant booked Unit No. 603, 6th Floor, Tower C-9 admeasuring
1070 sq. ft. in the respondent’s residential project “Lok Awas” situated at Sector
74A, SAS Nagar, Mohali, for a total sale consideration of Rs. 29,75,850/-
(excluding GST) and executed an Agreement for Sale dated 26.02.2020, under
which the respondent undertook to hand over possession on or before 30.10.2023
plus 6 months subject to force majeure conditions, which comes to 30.04.2024. It
is an admitted position that the complainant paid a total sum of Rs.9,67,884/- to
the respondent as per the construction-linked payment plan. For ready reference,

payment details made to the respondent is attached as under:-

| 16 DETAIL OF PAYMENTS MAL
' Sr. No. | f’g@?“mgﬁf AMOUNTING
| 1 15 /0. 2019 Rs. j, 00, ooop
| 2 024 Laln Rs. 5,62 9715/~
| 3 4% i olele IRs.} (3,909/
4 Rs,
L8 Rs.
AW Rs. i -
TOTAL AMOUNT PAID|Rs. 1,67, 989/~

2. It is also alleged in the complaint that espite lapse of more than five
years from launch of the project and more than four years from execution of the
Agreement, the respondent has failed to carry out construction of the tower in
which the complainant’s unit is situated beyond excavation/plinth stage and no
meaningful progress has been made till date. The respondent neither raised
further construction-linked demands nor provided any justifiable explanation for
the prolonged delay, and repeated assurances of progress remained unfulfilled.
Aggrieved by the respondent’s failure to deliver possession within the agreed
timeline, the complainant has sought refund of the amount paid along with interest
as provided under Section 18 of the RERD Act, 2016. For ready reference,
relevant extract of the relief sought by the complainants are as under:-

“In light of the aforesaid facts and circumstances, Ld. RERA
Authority may kindly: .

i Pass an order granting a refund of Rs.

9,67,884/- paid by the Complainant, along
with interest at the statutory prescribed rate
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calculated from the date of payment, till its
actual realisation.

i. Pass any other relief which this Ld. Authority
may deem fit in the interests of justice.”

3 In response the notice of the complainant, the Respondent filed its
reply stating that the respondent submits that the present complaint is
misconceived, not maintainable and has been filed with an ulterior motive, as the
complainant voluntarily booked the unit in the respondent's project after
conducting due diligence and with full knowledge of the project details, payment
schedule and terms of the Agreement for Sale. The complainant himself caused
delays at the inception by seeking shuffling of units and by not completing the
necessary formalities in time, which led to delayed execution of the Agreement.
Thereafter, the complainant repeatedly defaulted in making payments strictly in
accordance with the construction-linked payment plan, compelling the respondent
to issue demand and cancellation letters, and even the payments that were
eventually made were belated and only to safeguard the allotment. The
complainant thereafter remained completely silent for several years and has
himself admitted to having avoided payments, which adversely affected the
respondent's cash flow and progress of construction. The respondent further
submits that the delay in construction was also due to force majeure
circumstances, including the COVID-19 pandemic and extensions granted by the
Competent Authorities, which cannot be attributed to any wilful default on the part
of the respondent. In these circumstances, the complainant cannot seek interest
or other reliefs for his own lapses and defaults; however, without prejudice to its
rights and in order to demonstrate bona fide intent, the respondent remains willing
to refund the amount paid, subject to lawful deductions, and therefore the
complaint deserves to be dismissed.

4. The violations and contraventions contained in the compla_int were
given to the representative of the respondents to which they denied and did not

plead guilty. The complaint was proceeded for further inquiry.
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5. The complainant filed a rejoinder controverting the averments made
in the written statement and reiterating the allegations made in the complaint. It
was asserted that the payment plan was construction-linked and since no
construction progressed beyond excavation stage, the respondent was not entitled
to raise further demands. The complainant denied being a defaulter and asserted
that substantial payments were made well before execution of the Agreement for
Sale. It was further pleaded that the respondent failed to produce any credible
material to show progress of construction or readiness to deliver possession. The
complainant denied the applicability of prolonged force majeure extensions and
contended that the respondent cannot take shelter of COVID-19 to justify an
inordinate delay extending beyond the agreed timeline. Reliance was placed on
Section 18 of the Act and settled judicial precedents to contend that once
possession is not delivered within time, the allottee is entitled to refund along with

interest, without any deduction.

6. That representatives for parties addressed arguments on the basis of
their submissions made in their respective pleadings as summarised above. | have
duly considered the documents filed and written & oral submissions of the parties

i.e., complainant and respondents.

¥ From the pleadings and documents placed on record, certain facts
emerge as undisputed. It is not in dispute that the complainant booked a unit in the
respondent’s project “Lok Awas” and that an Agreement for Sale dated 26.02.2020
was executed between the parties. It is also not disputed that the agreed date of
possession as per the Agreement was 30.04.2024 (i.e. 30.10.2023 due date of
possession + 6 months grace period). The respondent has not disputed that the
complainant paid a total amount of Rs.9,67,884/- towards the said unit. It is further
not disputed that as on date, possession of the unit has not been offered to the

complainant.
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8. During arguments, the complainant reiterated that the project has
remained stalled for years and construction has not progressed beyond plinth
level, making timely delivery of possession impossible. It was argued that under
Section 18 of the Act, once the promoter fails to deliver possession within the
stipulated time, the allottee has an indefeasible right to withdraw from the project
and seek refund with interest. It was further argued that alleged defaults in
payment cannot be pressed against the complainant when the payment plan itself
was linked to stages of construction which were never achieved. The complainant
submitted that no deduction is permissible from the refund amount in cases of
failure to deliver possession. For ready reference, the payment plan attached with

the agreement for sale is attached herewith: -

ANNEXURE- 1 PAYMENT PLAN Hage 1B ol L

. The ﬁiilotme hi; 3 <
I Sandred Sawﬁf;;f ﬂgum of Rs. 653075.00 (Rupees Six Lakhs Fifty Three Theusand Nine
o © Onily) towards the Dwelling Unit, the dutalls are given below mentioned:

E%an}s Numu
i’ G Bank

L Ammmi in Rup&es i
| At the time of Aqmemem Unit ah&me 25% BATE00.00 !
&% g%@ ?ém& @t oﬂﬂf 0{ pox&@$"bn un‘t 5? S — .gzg%;‘\owfo-g ............................. M..w_f
BENC A Charge i -
; On Completion of 12th Floor Roof 1
= Stab Unit Charge i o 207200.00
| On Completion of 15th Floor Roof | :
i Siab.Unit Charge 4 i e i
TOn Completion of 23rd Fioor Roof i
_______ Siab.Unit Charge é e SEBT0. :
T On Completion of ind Floor Roof
o e Siab.iFMS (On Super Aren) sl i 2
" On Completion of 2nd Floor Roof &
Siab POWER BACKUP {2 KVA} iy ASTE v s S
On Completion of 2nd Floor Roof 3 :
Siab.Car Parking Charges i 100% : 75000.00
On Completion of 2nd Floor Roof e . 442350,
$1ab.EDCADC (On super area) R 2090
LOn Completion of 2nd Floor Roof
Siab.Unit Charge 0% ZBUOOD.00
On Completion of 2nd Floor Roof 4 00
Slab.CLUB MEMBERSHIP % e
©n Compietion of 5th Floor Roof i 250000.00
5 Siab.Unit Charge . : |
" On Compistion of 8th Floor Roof 28000.00
Siab.Park Fi R i
:: On Completion of 9th Floor Roof 8% 207200.00
@ M Unit Charge -
On Completion of B t Ratt. Unit RS - AR
Cn Completion of Excavation.Unit - 129, 240800.00 . :
Lhargs e - : i
Total Sale Cosideration . jp0% M“:" T sm” puchty m‘m,_ '
(Excluding Taxes) o e o WMM

tricity ©
m Mm‘ Atlottes is not included in
e muhmwmyﬂmdwhan

Lharges m nance
the total sale considoration as m
application as per prevailing.
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9. On the other hand, the respondent argued that the complainant
himself was in breach of the payment schedule and that the delay in construction
cannot be attributed solely to the respondent. It was contended that force majeure
conditions including the Covid-19 pandemic severely affected construction
activities and extensions granted by authorities must be given due consideration.
The respondent argued that the complainant is not entitled to interest for his own
lapses and that any refund, if granted, should be subject to deductions as per the

terms of the Agreement.

9.1 It is further argued by the Ld. Counsel for the respondent that the
material on record clearly demonstrates persistent default and inaction on the part
of the complainant. It was submitted that the respondent had issued repeated
reminders and demand communications dated 11.03.2020, 17.05.2020,
03.06.2020, 24.08.2020 and 10.09.2020 strictly in terms of the Agreement for
Sale, calling upon the complainant to adhere to the agreed payment schedule, yet
the complainant neither responded to the said communications nor raised any
grievance at the relevant time. The counsel further argued that such prolonged
silence on the part of the complainant amounts to acquiescence and clearly
reflects lack of diligence in asserting any alleged grievance regarding delay in
construction or delivery of possession. It was also contended that the cancellation
letter dated 12.11.2020 was issued only after repeated non-compliance and
default by the complainant and, therefore, the cancellation was lawful and in
accordance with the contractual terms. The counsel emphasized that the
complainant has been able to produce only a single letter dated 18.04.2024,
written after an inordinate lapse of time and immediately prior to the filing of the
present complaint, which, according to the respondent, shows that the grievance
has been raised as an afterthought. On these premises, the counsel for the
respondent argued that the complainant, having failed to make timely payments

and having remained silent for several years, is not entitled to invoke Section 18 of
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the Act and seek refund with interest, and that the present complaint deserves to

be dismissed on this ground alone.

10. This Bench of Authority has considered the rival submissions and
examined the material on record. The primary issue for consideration is whether
the respondent failed to deliver possession of the unit within the agreed timeline
and, if so, whether the complainant is entitled to refund along with interest under
Section 18 of the Act. The Agreement for Sale clearly stipulates the date of
possession as 30.10.2023 + 6 months grace period, therefore the due date of
possession comes to 30.04.2024. For ready reference, relevant extract of the

agreement for sale is attached herewith:-

7. POSSESSION OF THE APARTMENT-

7.4. Schedule for possession of the said Apartment- The Promoter agrees and undsrstands that timely
delivery of possession of the Apartment is the assence of the Agresment. The Promoter, based on the
approved plans and specificalions, assures lo hand over possession of the Apariment on 30th
October 2023 | uniess there i delay or failure due 1o war, flood, drought, fire, cydlons, sarhquake or
any other calamity caused by nature affecting the regular deveiopment of the real sstate project
{“Force Majeure”). If, however, the completion of the Project is delayed due io ihe Force Majeure
condiions then the Allotlee agrees that the Promoter shail be entitied o the extension of ime for
delivery of possession of the Apariment, provided that such Force Mal s are not of &
nature which make it impossible for the contract {o be implemented. The s angd confirms
thal, in the event it becomes impossible for the Promoter to imy project due to Force

Majeure conditions. In case of any such delay in handing over the p of the Apartmant due 10

non-availabiity of labour or material, climate during the period of co ction by the Promoter, the

Alisties agrees to @ reasonable extension period of six months without claiming any Wmm

lisu ot such delay. :

For Vera Developers Pvi.Lid.

/‘,:X “ g : ol
TR Aliottee
Authorized Signatory _
10.1. Even if a reasonable extension on account of force majeure is

assumed, the respondent has not placed any material to demonstrate that the
project was substantially completed or that possession was offered within the
extended period. The photographs and pleadings on record indicate that
construction has not progressed beyond excavation/plinth level. In a construction-
linked payment plan, the obligation of the allottee to make further payments arises
only upon completion of corresponding stages of construction. In the absence of
progress beyond initial stages, the respondent cannot successfully allege default

on the part of the complainant.
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10.2 The plea of prolonged force majeure cannot be accepted to justify
indefinite delay, particularly when the project remains far from completion even
years after execution of the Agreement. The Hon’ble Supreme Court and various
RERA authorities have consistently held that once the promoter fails to deliver
possession within the agreed period, the allottee is entitled to refund with interest
under Section 18 of the Act. The respondent’s own offer to refund the amount
further reinforces the conclusion that it is not in a position to deliver possession

within a reasonable time.

10.3. That the respondent had issued various reminders and demand
communications to the complainant, followed by a cancellation letter dated
12.11.2020. It is not in dispute that the complainant did not respond to the said
communications at the relevant time. For ready reference, reminders and demand
communications dated 11.03.2020, 17.05.2020, 03.06.2020, 24.08.2020 and

10.09.2020 is attached as under:-

- y G2 ,
: ANNEXOLE ~ &) (o

- i & 2)
0 APPLADMGERSMS.20 b
. BINGH RANA
0, FIRST FLOOR, SEC 68, NEAR ARMY Gate t1mvai
JTE OF LAW SAS NAGAR MOHALL PUNJAS, : Date 110G
i aliotment of resi dntisi Wit o 803 oo 6th Fleerin Biocks B eakel Lot L 0N 2

STiMGm
4= from Mis VERA DEVELOPERS PRIVATE LIMITED
“aun nra N ily BHDE VoL SDOVE S0 seartiet! I Sus resasnlal profeet LIOK AUt aniaoeiag . ae
T Bunsa o Sen S4G8T 1Y MGMIRE L g
e CONSTRUGTION LINK PAYMENT PLAN - Standard sureed Setasen 5k vol nex mstainont bas ies dae
Hen (gue sted Ao sl thit reduisie AT OGNt £8 Darthe Stalement of Iecount glven Selow - .

Fioor B Sisor | Payeent Plan: CONBTROCTION e #a

SPUAR - Starsiad ‘3
T Eecw.abie ] BST “Toral 1 Ressived 0w :
Sl mmelimeny o o famrkae]
a,w.mvg e AT B B 43876l €5387E.
Fad@nes ERTT 393908
e x Saear  eaTaRa
Tl oF va"-:‘:? S;Q'QQQ(R“WQ» .Thm Las Thirteen Thousand Nine #
15 Hays of @ausnbe of this tater. Your Umelc Baymens enaie is/\:: faey B
seed pod -.'-.-nmy Fuainiatian ot LosRing Tomwarg 10 el R, woes e E T
. 41 b Bl @Y RRAsLE R ;
thi Bpafreent oo ab the futire currsspoadence, H $ou nadd any as i

e 1
Q89 or emad an o crm@liokawas.com

ERS PRIVATE LIMITED

gty .
i ne ke e dasiau f Mls VERA DEVELORERS PRIVATE LIMITED iy,

5 darenr ;P g“m BEBA AT

it SR Abaret ik DA SREIEANT N AL s Shyleaing e e st e Z»Nﬂ‘ i
ey s o A o e e e B T adas f o Clainl DATIMIS S

GLARECVLIRAA1ZL
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ANN E X URE - &lg

CANCELLATION LETTER

APBLAD AT IRAA /120
AL L INGH RANS

43 FMET FLOOR SEC 82 NEAR ARNMY INGITHNTE
G LAE NAGAT MOMALL PUNJAR INDIA

W ) R2GEORIS1S (M
Beasng Ky SOUNAMOIDI2I19-20

sumect . Canceltation detter of Unis No 0603 in Sluck / Bockat

= repard 1O your oooking at ot project LOK AWAS MOMALL .
1o cur Demand Letter, contituous reminder 1etiers, fing! semindec IEELE J:- Aelee
iR Adnexure - A and various telephonic conversations, itis ner=oy wmgm o gw =

it g st
Lesoer se acerued. nas stll not been paid by - u to the Company even afier raultiple wetted & #

s jars

7 SRS R
sty appears from your very own condudt, that you have hereby committed %;rw%% af e:m;j;; i s
o e grovisions of the apartment/unit Buyer agrgem&mjal!mmm %mw!w;amaf/\ = i
-+ Bt to unfortunately cancel the hooking of aforesaid units By virflue o thig

Faptid

L atatessit Gircamstances, we hereby cancel your unit with 4 immediate e{feg_z"_ ¥ou are request

S coments afthe amounts aiready paid oy vnu against ihe mentoned bach ng 81 it parie
ot ot tris notica it1s clarified here that the Company shali not be flable for aar-s, lossordarmnage s

- has constrained us 1o take the necessary action

! © “iv nas nareby, being legally entitied, debited 10% of the Tota: Consideraton siong wils e GFT faamr s g

S ha imrerast and Penal interast as canceliation charges, Brokerage Charges (f pawd) 35 per The 2ial o
samgn: of Apartment/dnit Buyer Agreement. The Company Jhall rol Dear any ¢ 183pns
4 ceaesns it may kindly be noted ihat, oll your rights, interests o the boskings unt aiol
oot re tne aisresaid umit shall stand ‘arfeited and you are hereby rafrained from caming tne s
aiter e caceapl O this notice Pocase be advised thatyou ca- tiaunthebalance amounigadaganiting o
sty i2tund documents 3t i earliest .

Smnetely
o VERA QEVELOPERS WS?E LIMITED

This Bench further notes that, except for a letter dated 18.04.2024,
the complainant has failed to place on record any contemporaneous
correspondence to establish that grievances regarding delay in construction or
non-delivery of possession were raised prior to the filing of the present complaint.
Non-adhering to timely payment affects the progress of the project and delays and
affects to all the allottees. The project is still incomplete but equally liable are
allottee(s) who had not paid as per the payment plan. Therefore, timely payments
are important in the progress and in determination of legal rights under RERD Act,

2016. It is also an admitted position that the respondent has not obtained the
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10.4. Significantly, even as per the respondent’s own version, the allotment
stood cancelled vide letter dated 12.11.2020. Once the allotment was cancelled,
the respondent was under a clear and unequivocal contractual as well as statutory
obligation to refund the amount deposited by the complainant within. a reasonable
period, subject to permissible deductions strictly in accordance with the terms of
the Agreement and the provisions of the Act. As per the Agreement, the
respondent was entitled only to deduct 10% of the total sale consideration along
with interest liabilities and statutory taxes, if any, and upon such cancellation, the
Agreement was required to stand terminated. For ready reference, Clause 7.6

read with Clause 9.3 (ii) of the agreement for sale is attached herewith:-

.6, Cancellation by Allottee.- The Aliottee shall have the right lo cancel/withdraw his
‘allotment in the Project as provided in the Act
Provided that wheré the allottee proposes to cancel/withdraw from the project wilt;out ang;
fault of the promoter, the promoter harein is entitled to forfeit ten percent of the tota anlwu
of the consideration meney, interest and other dues payabls for the allotment .Tha ha;‘ar;ma
amoun! of money paid by the alicltes shall be rewrnad by the promoter io the allottes
ithin 180 days of such canceliation. _
7.7 vcv:;n M'atlo:-— The Promoter shall compensate the Allollse in case of any {oss caused to him due 1o
" negligence on the part of the promoler or as & result of his liabilities under this agreement, on which the
project is being developed or has been developed, In the manner as provided undar the Act and the
claim for compensation under this section shail not be barred by limitation provided under any law for the
time being In force.Except for occurrence of a Force Majeure ihe promoter fails to compiete or
is unable 1o give possession of the Aparimant(il in ¢ the terms of this Agreement, duly
complated by the dale specified herein; or (£} due o discontinuance of his business as a developar on
account of suspension or revocation of the registration under the Act the Promoter shall ba liable, on
demand to the Allotless, in cass the Alictise wishes to withdraw from the Project, without prejudice to
any othar ramady available, to return the total amount received by him In respect of the Apartment, with
intarest &t the rste as applicable on the State Bank of India fixed deposits (Subject to changes in
accordance with the applicable RERA laws) within 180 days in the manner as provided under the Act.

For Vera Developers Pvi.Ltd.

”:J*L)_ : i _ o

' Allotiae
Authorized Signatory

FEELRL I case of defaull by Promoterunder the conditions listed abave: the Adicities s entithed 1
thea following: -

) ston making further pavmenis to the Promoter as dermarndec Ly thie Proomotear. (¥ ee
Allattee stops making payments, the Promoter shall correct the situstion by cormpletirg
the construction milestones and only thaereafter, the Allotiae will be rEgithred 1o rmaks fhe
next payment without any penal interest. or

{ii) the aloltes shall have the option of tarminating the agreement in which cace e
Promoter shall be liable to refund the entire money paid by the Allottee along with interss:
at the rate of SBIl fixed deposits within 180 days of receiving the tarmination notice.

8.3. The Aliottaa shall be considaered under a condition of default, on the ocourrencs of tha
following events: - :

{i) in case the Allotiee fails to make paymanis for iwo consecutive demands made by the
Promoter as per the Payment Plan sat out in ANNEXURE 1 hereto, despits having been
issued notice in that regard, the Allottes shall be liable to pay intaerest to the promoler o
the unpaid amount at the rate specified in the Rulas. :

{ii} in case of Default by Allottee under the condition listed above continues for a perioca
beyond three consecutive months afiter notice from the Promotler in this regard, the
FPromoter shall cancel the allotment of the Apartment in favour of the or and refung
the amount money paid to him by the Ailottes by deducting the earn
of the total sale consideration and the Interest Habiiitiee and taxos
Agreaement shall thereupon stand terminated. . ;

CE OF THE SAID APARTMENT

e2ipt of complete amount of the Price of the
ottes, shall execute a convevanco deead an
 within three months from the issuance
case the Allottee fails to deposit the stam uty, registration
cidental and legal expenses aic. so demanded within the period
emand latter, the Alioltee authorizes the Promoter o withholo
® conveyance deed in bhis/her favour till full and final settierment of ail
duty and registration charges to the Fromoter is made by the Alottes.
| be solely responsible and Hable for compliance of the provisioons of
. 1895 including any actions taken or deficiencies/penalties imposed by
thorilylies). i

Fase Mera bav#iop@f& Fract dotet.

Lt

S T R T T R
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10.5 However, the Authority finds that the respondent has admittedly
retained the amount deposited by the complainant for several years after
cancellation of the allotment. The respondent has failed to place on record any
cogent material to demonstrate that the balance amount was either offered to the
complainant or refunded within the stipulated period or even within a reasonable
time thereafter. On the contrary, the record reveals that the respondent continued
to retain the complainant’s funds even after cancellation of the allotment and had
encashed the cheque issued by the complainant, without providing either
possession of the unit or refund of the deposited amount. Such retention of money
after termination of allotment is wholly unjustified and contrary to the letter and

spirit of the Act.

10.6 The Authority further observes that the non-refund of the deposited
amount despite cancellation of the allotment gives rise to a continuing cause of
action, which subsists till the date the amount is actually refunded. Therefore, the
objection raised by the respondent regarding delay or laches in filing the complaint

is misconceived and untenable and is hereby rejected.

10.7 In this context, reference is made to Clauses 7.6 and 9.3(ii) of the
Agreement. Clause 7.6 stipulates that where the allottee cancels or withdraws
from the project without any fault of the promoter, the promoter is entitled to forfeit
10% of the total sale consideration, interest and other dues payable, and the
balance amount is required to be refunded within 180 days of such cancellation.
Clause 9.3(ii) further provides that even in cases of cancellation on account of
default by the allottee, the promoter shall refund the amount paid after deducting
the earnest money, i.e., 10% of the total sale consideration along with applicable

interest liabilities. A conjoint reading of the aforesaid clauses clearly establishes
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10.8 This Bench holds that the respondent has acted in violation of
Sections 18 and 19 of the Real Estate (Regulation and Development) Act, 2016
and the terms of the Agreement. The allotment stood cancelled vide letter dated
12.11.2020, thereby terminating the contractual relationship between the parties.
Upon cancellation, the respondent was obligated to refund the amount deposited
by the complainant within 180 days, i.e. by 12.05.2021, after deducting 10% of the
total sale consideration amounting to ¥2,97,585/- out of ¥29,75,850/-. Despite
deposit of ¥9,67,884/- by the complainant, the respondent failed to refund the
balance amount and unlawfully retained the same. The respondent is therefore
held liable to refund %6,70,299/- to the complainant alongwith interest w.e.f.
12.11.2020, since the refund could not be issued within 6 months of
cancellation, in accordance with the Agreement and the provisions of the
Act. Therefore, it is ordered to be refunded from the date of cancellation i.e.
12.11.2020. Accordingly, the present complaint is partly allowed in the aforesaid

terms.

: 5 % Since the construction has been delayed inordinately; therefore, as
per provisions of Section 18 the complainant is entitled to claim refund alongwith

interest as per its choice in case of non-completion on due date. It reads as

under:-

“18. (1) If the promoter fails to complete or is unable to give

possession of an apartment, plot or building,—

(@) in accordance with the terms of the agreement for
sale or, as the case may be, duly completed by the date

specified therein; or

(b) due to discontinuance of his business as a developer
on account of suspension or revocation of the registration
under this Act or for any other reason,he shall be liable
on demand to the allottees, in case the allottee wishes to
withdraw from the project, without prejudice to any other

remedy available, to return the amount received by him in

respect of that apartment, plot, building, as the case may

be, with interest at such rate as may be prescribed in this
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behalf including compensation in the manner as provided

under this Act:

Provided that where an allottee does not intend to
withdraw from the project, he shall be paid, by the promoter,
interest for every month of delay, till the handing over of the

possession, at such rate as may be prescribed.”

12. : In view of the above, the complaint is Partly Allowed and

complainants are entitled to refund due amount of Rs.6,70,299/- alongwith interest
w.ef. 12.11.2020 applicable @ 10.80% (i.e. 8.80% SBI's Highest MCLR Rate
applicable as on 15.12.2025 + 2%) as per Rule 16 of the Punjab State Real Estate
(Regulation & Development) Rules, 2017. The period for payment of interest will
be considered from the next month in which payment was effected by the allottee
to the previous month of the date in which payment has been effected by the
promoter. Therefore, the calculation of refunds and interest upto 30.11.2025 is

calculated as follows:-

Interest payable , Principal Interest Delay in Interest
from Amount paid | calculated months payable
till
01.12.2020 6,70,299/- | 31.12.2025 61 3,68,013/-
Grand Total (Principal Amount + Interest) 10,38,312/-
13. The Hon’ble Supreme Court, in its judgment in the matter of M/s.

Newtech Promoters and Developers Pvt. Ltd. Vs. State of U.P. and Others (Civil
Appeal Nos. 6745-6749 of 2021), has upheld that the refund to be granted u/s. 18
read with Section 40(1) of the Real Estate (Regulation & Development) Act, 2016
is to be recovered as Land Revenue alongwith interest and/or penalty and/or

compensation.

14. In view of the aforesaid legal provisions and judicial pronouncement,
it is hereby directed that the refund amount along with the accrued interest shall
be recovered as Land Revenue as provided u/s. 40(1) of the RERD Act, 2016.
Accordingly, the Secretary is instructed to issue the requisite Debt Recovery
" Certificate and send it after 90 days as per Rule 17 of the Punjab Real Estate

(Regulation & Development) Rules, 2016 to the relevant Competent Authorities
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accordance with law.

15 Further the principal amount is determined at Rs.6,70,299/- and
interest of Rs.3,68,013/- the rate of interest has been applied @ 10.80% (i.e.
8.80% SBI's Highest MCLR Rate applicable as on 15.12.2025 + 2%) as per Rule
16 of the Punjab State Real Estate (Regulation & Development) Rules, 2017.
Hence, the promoter is liable to pay a total amount of Rs.10,38,312/- upto
31.12.2025 (i.e. principal amount of Rs.6,70,299/- and interest of Rs.3,68,013/-),
and any amount due as interest w.e.f. 01.01.2026 of Rs.6,033/- per month till
the realization of payment. Any amount paid by the promoter will be considered
as payment against the interest whatever is due. After payment of whole of
interest only then the payment will be considered against principal and accordingly
the principal will be reduced and interest will be charged on the balance principal
amount till the principal amount is fully paid. Even any payment after reduction in
principal amount if any will be first considered towards interest payment, if any
becomes due on the unpaid principal amount. This amount of Rs.6,033/- will
change according to the principal amount due at the start of the month as per the

method narrated hereabove in the para.

16. Further, the promoter is directed not to sell, allot, book the Unit
No. 603, 6th Floor, Tower C-9 admeasuring 1070 sq. ft. in the respondent’s
residential project “Lok Awas” situated at Sector 74A, SAS Nagar, Mohali
allocated to the complainants till the whole payment payable to the
complainant of Rs.10,38,312/- upto 31.12.2025 (i.e. principal amount of
Rs.6,70,299/- and interest of Rs.3,68,013/-), and subsequent interest amount
w.e.f. 01.01.2026 @ Rs.6,033/- per month, if any, becomes dues is fully paid

to the complainant. The complainant will have its continuous lien over the said unit

8] till the refund alongwith interest is not fully paid by the promoter to the complainant as

determined in this order and/or mentioned in the Decree Certificate. The promoter is
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free to sell the unit in question after duly obtaining the receipt of the due payment

from complainant as per this order.

17. The amount of Rs.10,38,312/- upto 31.12.2025 (i.e. principal amount
of Rs.6,70,299/- and interest of Rs.3,68,013/-), as determined vide this order u/s. 31
of the Real Estate (Regulation & Development) Act, 2016; has become payable by
the respondent to the complainant and the respondent is directed to make the
payment within 90 days from the date of receipt of this order as per Section 18 of the
Real Estate (Regulation & Development) Act, 2016 read with Rules 17 of the Punjab
Real Estate (Regulation & Development) Rules, 2017. The amount of
Rs.10,38,312/- upto 31.12.2025 (i.e. principal amount of Rs.6,70,299/- and
interest of Rs.3,68,013/-) determined as refund and interest amount thereon upto
31.12.2025 and further a sum of Rs.6,033/- to be payable as interest per month from
01.01.2026 is held “Land Revenue” under the provisions of Section 40(1) of the
RERD Act, 2016. The said amounts are to be collected as Land Revenue by the
Competent Authorities as provided/authorised in the Punjab Land Revenue Act,
1887 read with section 40(1) of the Real Estate (Regulation and Development)

Act, 2016.

18. The Secretary of this Authority is hereby directed to issue a “Debt
Recovery Certificate” immediately and send the same to the Competent/
jurisdictional Authority as mentioned in the Punjab Land Revenue Act, 1887
aftér 90 days of the issuance of this order to be recovered as arrears of “Land
Revenue”. The complainant & the respondent are directed to inform the Secretary of
this Authority regarding any payment received or paid respectively so as to take the
same in to account before sending “Debt Recovery Certificate” to the Competent
Authority for recovery. Further, Sh. Manpal Singh Rana and Sh. Vipin Kumar

Singh are held to be Decree Holders and the Respondent i.e. M/s. VERA

Developers Pvt. Ltd. as judgment debtor for the purposes of recovery under

£ @%% this order. Any amount paid by the judgment debtor to any of the joint decree
&
R % E&;"S—

holder(s) will be duly considered as payment towards the amount payable
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determined under this order passed u/s 31 of the RERD Act, 2016. Further, the
shares of the amount recoverable is joint and not any particular share to anyone of
the complainant. Therefore, the promoter/judgment debtor is at liberty to pay
anyone of both of the complainants in any ratio or the whole payment to anyone of

them as per its discretion.

19. No other relief is made out.

20. A copy of this order be supplied to both the parties under Rules and file

o

be consigned to record room.

Chandigarh (Rakesh Kumar Goyal),
Dated: 15.01.2026 Chai <
C;/fgfﬁ/ﬁg/‘g‘&_ 3] [Zﬁ dtjgl'/o_/r/z‘{ RERA, ?’l:lr:jznb.

A copy of the above order may be sent by the Registry of this Authority to
the followings:-

, 5 Sh. Manpal Singh Rana

2. Sh. Vipin Kumar Singh
(Both Sr. No. 1 & 2 r/o Flat No. 102, Tower-C, Affinity Greens, Airport Road, PR-7,
Zirakpur, SAS Nagar (Mohali), Punjab- 140603.)

< 5 M/s. VERA Developers Pvt. Ltd., Old Kalka Road, Park Street, Near Patiala

Chowk, Zirakpur, SAS Nagar (Mohali), Punjab — 140603.
The Secretary, RERA, Punjab.

Director (Legal), RERA, Punjab.

5.
\./6'/ The Complaint File.

7. The Master File.

&z
(Sawan Kumar),

P.A. to Chairman,
RERA, Punjab.



